UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TUAN GIAO Péc 1ap — Tw do — Hanh phuc

S6:900 /UBND-TP Tudan Gido, ngdy 14 thang 6 nam 2021
V/iv tiép tuc quan triét, thuc hién
cong tac quan 1y va dang ky ho
tich, dang ky nudi con nudi trén
dia ban huyén

Kinh gtri: Uy ban nhan dan céc x4, thi tran.

Thyc hi¢n Luat HO tich nam 2014; Nghi dinh s6 123/2015/ND-CP ngay
15/11/2015 ctia Chinh phii quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat
Ho tich; Thong tu sb 15/2015/TT-BTP ngay 16/11/2015 cta Bo Tu phap quy dinh
chi tiét mot s6 diéu ctia Luat Ho tich va Nghi dinh 123/2015/ND-CP;

Thuc hién Luat Nudi con nudi nam 2010; Nghi dinh sé 19/2011/ND-CP ngay
21/3/2011 cua Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Nubi con
nu6i; Nghi dinh s6 24/2019/ND-CP ngay 05/3/2019 cua Chinh phu sua d6i, bo sung
mot sO dleu cua Nghi dinh s6 19/2011/ND-CP ngay 21/3/2011 cia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu ciia Luat Nudi con nudi; Thong tu s6 10/2020/TT-
BTP cua B¢ truong B Tu phap ban hanh, hudng dan viéc ghi chép, str dung quén ly
va luu gifr s0, mau gidy to, hd so nudi con nudi;

Pé cong tac quan ly va dang ky ho tich, cdng tac dang ky nudi con nudi duge
thyc hién hiéu qua va dam bao theo dung quy dinh cta phap luat, UBND huyén yéu cau
UBND cac x4, thi trdn thuc hién mot sé ndi dung sau:

1. Cong tac quan ly va ding ky ho tich:

1.1. Tiép tuc day manh cong tac tuyén truyén Luat, Nghi dinh, Thong tu va cac
van ban hudéng dan, chi dao ciia cac cap vé linh vuc diang ky va quan 1y ho tich.

1.2. Thyc hién cac thu tuc dang ky ho tich theo quy dinh cua Luét H9 tich,
Nghi dinh s6 123/2015/ND-CP, Thong tu s6 04/2020/TT-BTP va vin ban husng dan
s0 568/UBND-TP ngay 21/5/2020 cua UBND huyén Tuan Gido vé viée tiép tuc
quan triét, to chirc thuc hién cong tac chimg thuc, cong tac quan Iy va dang ky ho
tich trén dia ban huy¢n.

1.3. Chu tich UBND cac x4, thi tran chi dao cong chirc tu phap — ho tich tiép
tuc sir dung phan mém dang ky va quan ly h¢ tich; thyc hién dang ky 100% cac su
kién ho tich trén phan mém.

1.4. Mot s6 van dé luu ¥ khi dang ky ho tich
a) Dang ky khai sinh

, - Nhitng luu y khi ding ky khai sinh duoc huéng dan tai Muc 2 ctiia Cong vin
s0 1024/UBND-TP ngay 01/9/2020 ciia UBND huyén:


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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+ Céc truong hop cho phép ngudi yéu cau dang ky ho tich 1ap vian ban cam
doan vé noi dung yéu cau dang ky h¢ tich thi co quan dang ky ho tich phai giai thich
rd cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cta viée cam doan
khong ding sy that. Tu ch01 giai quyét hodc dé nghi co quan c6 tham quyén hay bo
két qua ding ky ho tich, néu co co sd xac dinh ndi dung cam doan khong ding su
that.

+ Thuc hién dung, du cic ndi dung ding ky khai sinh cho nguoi di c6 ho so,
gidy t ca nhan (Piéu 8 Théng tw 04 /2020/TT-BTP). Xéac dinh rd gidy to, tai lidu 1a
co so dang ky lai khai sinh (Piéu 9 Théng tw 04 /2020/TT-BTP). Xac dinh noi dung
dang ky lai khai sinh (Piéu 10 Théng tw 04 /2020/TT-BTP).

+ Cac trudng hop phai xac minh theo quy dinh tai khoan 4 Diéu 22, khoan 2
Piéu 26, khoan 2 Piéu 27 Nghi dinh s6 123/2015/ND-CP va khoan 4 Piéu 9, khoan 1
Diéu 12 Thong tu 04 /2020/TT-BTP, thi sau thoi han 20 ngay ke tur ngay gui van ban
yéu cau xac minh ma khong nhan duoc van ban tra 101, thi tiép tuc giai quyét hd so
theo quy dinh.

Van ban dé nghi xac minh do UBND cap xd lap va gui van ban. Khong duoc
yéu cau cong dan cam van ban dé nghi xac minh dén co quan xdc minh dé thyc hién.

- Pang ky khai sinh cho ngudi da co gidy to, ho so nhung gidy td, hd so c6
thong tin khong chinh xac vé ho, chit dém, tén (phu nit din téc Thai, Kho MQ... sau
khi ldy chong thi tw y doi ho ciia ban than theo ho ciia chong; chiv dém, tén ciia nguoi
dan téc Méng tw ¥ doi sau khi ldy vo'...) phai lap Pon dé nghi dén UBND xa va Cong
an x& xac nhan vé viéc ty ¥ doi ho, chit dém, tén va kém theo cac gidy to chimg minh
ho tich géc cua ban than (vi du: CMND cua cha hodc anh ruét/em trai ruét...). Pon
dé nghi cling dugc ap dung khi thuc hién thu tuc cai chinh ho tich (MdNu Pon dé nghi
dwoc dang tai trén email tuphaptg(@gmail.com).

b) Dang ky khai twr

Ping ky khai tir cho ngudi chét da lau theo Diéu 13 Thong tu 04/2020/TT-
BTP, truong hop dang ky khai tir cho nguoi chét da 1au, khong c6 Gidy bao tir hodc
gidy to thay thé Gidy bao tur theo quy dinh tai khoan 2 D1eu 4 Nghi dinh sO
123/2015/ND-CP thi nguoi yéu cau ding ky khai ttr phai cung cap duoc gidy to, tai
liéu, ching ctr do co quan, t6 chic co tham quyén cap hodc xac nhan hop 1¢ chung
minh sy kién chét. Cac gidy to, tai liu, chimg ctr ndy gém: Hb so, 1y lich c4 nhan di
hoc, di lam do co quan, don vi noi hoc tap, cong tac quan ly, xac nhan, c6 ghi nhan
thong tin lién quan dén viéc tir vong; Bién ban xac minh tai nan, Gidy chimg nhan
mai tang, Hop dong hoa ting, vin ban xac nhan cua chinh quyén, cong an dia
phuong; Gia pha dong ho, gidy to tily than ciia nguoi chét (néu c6); Anh bia, mo
nguoi chét; Van ban xac nhan cia nguoi 1am chimg vé cac thong tin lién quan dén
nguoi chét, su kién chét.

¢) Pdng ky két hén va cdp gidy xdc nhdn tinh trang hén nhén


https://thukyluat.vn/vb/nghi-dinh-123-2015-nd-cp-huong-dan-luat-ho-tich-44ec0.html
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- Nghiém tac thyc hién cac quy dinh cua Ludt Hon nhan va gia dinh vé diéu
kién két hon cuia nam, ntr.

- Khdng giai quyét ding ky két hon cho cac truong hop thong tin trén gidy xac
nhan tinh trang hon nhan khong day du (Vi du: khéng c6lkhdng ghi gidy to tiry thén,
khéng ghi noi cw trii ré rang, Gidy xdac nhdn tinh trang hén nhan khéng sir dung diing
mau)

- Str dung d0ng mau Gidy x4c nhdn tinh trang hon nhan (dwoc ban hanh kém
theo Thong tu 04/2020/TT-BTP)

d) Dang ky nhan cha, me, con

Trong mdt s trudng hop nham 1an giira dang ky nhan cha, me, con va bd sung
ho tich thuong gap:

- Truong hgp con do nguoi vo sinh ra trudC thot diém dang ky két hon, da
duoc dang ky khai sinh nhung khong c6 thong tin vé nguoi cha, nay vo chdng c6 van
ban thtra nhan la con chung thi khong phai lam thu tuc nhdn cha, con ma lam thu tuc
bd sung ho tich dé ghi bo sung thong tin vé& nguoi cha trong S6 dang ky khai sinh va
Gidy khai sinh ctia ngudi con;

- Truong hop con do nguoi vo sinh ra trude thot diém dang ky két hon, chua
duoc dang ky khai sinh ma khi dang ky khai sinh, vg chéng c¢6 van ban thira nhan la
con chung thi thong tin vé ngudi cha duogc ghi ngay vao Giay khai sinh cua ngudi con
ma khong phdi lam thi tuc dang ky nhan cha, con.

e) Ccfp ban sao trich luc ho tich, ban sao khai sinh

- No1 dung ban sao trich luc ho tich, ban sao khai sinh dugc ghi d}'mg theo
thong tin trong SO ho tich, Co s¢ dir liéu ho tich dién tir. Nhirng thong tin S6 hd tich,
Co so¢ dir 11éu ho tich dién tﬁ.; khﬁmg c6 dé ghi vao mau ban sao trich luc hd tich, ban
sao khai sinh hi¢n hanh thi dé trong.

~ Khong thyc hién bd sung h¢ tich khi mu gidy to ho tich va s6 ho tich tai thoi
diém dang ky khong day du ndi dung so vdi mau giay to ho tich hién hanh.

Vi du: S6 dang ky khai sinh vd Gidy khai sinh ding dé dang ky khai sinh nam

2014 khong c6 muc Qué quan khi cdp Ban sao Gidy khai sinh thi muc Qué quan dé
trong, khong gidi quyét doi voi trwong hop céng dan cé yéu cau bé sung Qué qudn.

- Trudng hop S6 ho tich trudc day ghi tudi thi co quan diang ky ho tich xac
dinh nam sinh twong mg ghi vao muc Ghi chi cia So6 ho tich, sau d6 cap ban sao
trich luc ho tich, ban sao khai sinh.

Vi du: S6 dang ky khai sinh nam 1975 ghi tuéi ciia cha la 25 tudi, tudi ciia me
la 23 tuoi thi xac dinh nam sinh cua cha: 1950, nam sinh cua me: 1952.

2. Cong tac dang ky nuéi con nuoi
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2.1. Tich cuc tuyén truyén Luat Nudi con nudi nam 2010 va cic van ban hudéng
dan thi hanh.

2.2. Thyc hién 100% viéc dang ky nudi con nudi trén phan mém ding ky va
quan 1y ho tich.

2.3. Mot s0 van dé can luu y khi dang ky nudi con nudi trong nudc

a) Viéc sir dung cdc mau gidy to, Gidy chieng nhdn nudi con nudi, S6 ding ky
nuoi con nudi

St dung cac mau gidy to khi diang ky nudi con nudi theo mau ban hanh kém
theo Thong tu 10/2020/TT-BTP; tir ngay 01/7/2021 S6 diang ky nudi con nudi va
Gidy chirg nhan nudi con nudi duge sir dung theo mau ban hanh kém theo Thong tu
Thong tu 10/2020/TT-BTP (dd dwoc huéng dan tai Céng vin sé 101/UBND-TP ngay
26/01/2021 ciia UBND huyén Tuan Gido).

b) Ho so dang ky viéc nuoi con nuoi

Chi dang ky nuéi con nudi khi ho so day du va hop 1¢ theo quy dinh tai Dicu
17 va khoan 1 Diéu 18 cta Luat Nudi con nuoi. Trong truong hop nguoi nhin con
nudi 1a mot cap vo chong thi phai ddy du cac gidy to ctia ca vo va chong.

¢) Thii tuc va tham quyén dang ky nuéi con nudi

- Khi dang ky viéc nudi con nudi, cong chirc tw phap - ho tich phai kiém tra
muc dich ctia viéc nudi con nudi, nham xac 1ap quan hé cha, me, con bén viing, lau
dai, vi loi ich tot nhat cta ngudi duoc nhin 1dm con nudi dam bao con nudi duoc
cham soc trong mdi truong gia dinh theo quy dinh ctia Piéu 2 Luat Nudi con nudi.

- Truong hop tré em dugc nhan lam con nuoi c6 cha, me¢ dé hodc ngudi giam
ho thi cong chuc tu phap — ho tich phai lay ¥ kién ciia cha, me dé, nguoi giam ho vé
viéc cho tré 1am con nudi. Sau khi 14y y kién phai doi hét 15 ngay ké tir ngay lay ¥
kién ma nhitng nguoi lién quan khong thay d6i y kién thi méi trinh Chu tich UBND
x4, thi tran ky Gidy chiing nhan nudi con nudi.

d) Viéc thay doi, bo sung ho tich cua tré em khi dwoc nhdn lam con nuoi

- Thay doi, bd sung ho tich ctia con nudi thuc hi¢n theo quy dinh tai Diéu 26,
bicu 27, biéu 28, Diéu 46 Luat ho tich.

- Truong hop tré em dugc nhan lam con nudi 1a tré bi bo roi, tré chua xac dinh
duoc cha, me thi theo yéu cau cta cha, me nudi, UBND céc x3, thi trin thyc hién bd
sung thong tin cta cha, me nudi vao phan khai vé cha, me trong Gidy khai sinh va S6
dang ky khai sinh; muc Ghi chu ciia S6 dang ky khai sinh phai ghi & “cha, me nu6i”.

- Trudng hop con riéng duge cha dugng, me ké nhan lam con nudi, néu Giay
khai sinh va S6 dang ky khai sinh con dé trong phan khai vé cha hoic me, UBND x4,
thi trdn bd sung thong tin vé cha dugng hoidc me ké vao phan khai vé cha, me trong
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Gidy khai sinh va S6 dang ky khai sinh; myuc Ghi cha cia S6 dang ky khai sinh phai
ghi 10 “cha nu6i” hodc “me nudi”.

- Truong hop Giéy khai sinh va So6 dang ky khai sinh c6 du phém khai vé cha
va me, thi theo yeu cau cua cha nudi hodc me nudi, UBND xa, thi tran thuc hién thay
d6i phan khai vé cha duong hoic me ké vao phan khai vé cha hoic me trong Gidy
khai sinh va S6 dang ky khai sinh; muc Ghi chu ctia S6 ding ky khai sinh phai ghi rd
“cha nuo1” hoac “me nuodi”.

e) Viéc tinh trang nguoi déan tw ¥ mang tré vé nuéi duing

Theo quy dinh tai Diéu 23 Nghi dinh sé 19/2011/ND-CP ngay 21/03/2011 caa
Chinh phu vé dang ky viéc nudi con nudi thuc té: Viée nudi con nudi da phat sinh
trén thuc té gitta cong dan Viét Nam v6i nhau ma chua ding ky truéc ngay
01/01/2011, néu dap tng cac diéu kién theo quy dinh tai khoan 1 Piéu 50 cta Luat
Nubi con nudi, thi duoc diang ky ké tir ngay 01/01/2011 dén hét ngay 31/12/2015 tai
Uy ban nhén dan cép x4, noi thudng tra ctia cha me nudi va con nudi.

Theo @6, tir ngay 01/01/2011 cac truong hop ngudi dan tu ¥ mang tré em vé
nudil dudng ma khong dang ky nudéi con nudi la trai voi phap luat nuoi con nudi, phap
luat ho tich, tiém an nguy co mua ban tré em.

Yéu cau UBND céc x3, thi tran chi dong ra soat cac truong hop nguoi dan ty y
dua tré em vé nudi dudng, van dong, huéng dan nguoi dan thuc hién viéc dang ky
nudi con nudi theo dung quy dinh cta phap luat dé dam bao loi ich cua tré em.

Luwu y: Truong hop cong dan dén dang ky ho tich va diang ky nudi con nuoi
ndp cac gidy to 1a ban pho to 'khong dugc cong chimg, chimg thyc thi cong chire tiép
nhan ho so co trach nhiém d6i chiéu, ky va ghi r0 ho tén dé xac nhan tinh chinh xac
ctia ban phé to véi ban chinh (dd dwoc hieéng dan tai Cong véin sé 1113/UBND-TP
ngay 17/9/2020 ciia UBND huyén vé viéc chan chinh tinh trang lam dung bdn sao ¢6
chirng thyc).

3. Viéc thu — nop phi va 1€ phi

UBND huyén yéu cAu Chu tich UBND céc x4, thi tran kiém soat chit ché viéc
thu- ndp phi va I¢ phi theo ding quy dinh ctia nha nudc.

- Mirc thu, mién, giam phi, 1& phi ding ky ho tich thuc hién theo Nghi quyét s6
20/2020/QD-UBND ngay 30/10/2020 ctia UBND tinh Dién Bién vé ban hanh mirc
thu, mién, gidm, thu, nop, quan 1y va st dung cac loai phi, 1& phi trén dia ban tinh
Dién Bién.

Péi voi viéce thu, ndp 1é phi cap Ban sao Gidy khai sinh thyc hién theo Thong
tu s6 281/2016/TT-BTC ngay 14/11/2016 ctua Bo Tai chinh Quy dinh muc thu, ché
do thu, ndp, quan ly va sir dung phi khai thac, sit dung thong tin trong co s¢ dit li€u
ho tich, phi xac nhan cé quéc tich Viét Nam, phi x4c nhan 1a nguoi géc Viét Nam, 1€
phi qudc tich.
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- Mic thu, ché do thu, ndp, quan 1y 1€ phi dang ky nudi con nudi: Thyc hién
theo Nghi dinh s6 114/2016/NP- -CP ngay 08/7/2016 cua Chinh phu quy dinh 1¢ phi
dang ky nudi con nudi, 1& phi cip gidy phép hoat dong cua t6 chirc con nudi nudc
ngoai.

Nhan dugc van ban nay yéu cau UBND céc x4, thj tran nghiém tuc thuc hién.
Trong qué trinh thyc hién néu c6 vudng méc lién hé qua phong Tu phap (bang vin
ban hodc qua sé dién thogi 02153.862.511) dé duoc hudng dan, giai dap.

Luu y: Khdng ban hanh van ban hodc qua dién thoai hoi nghiép vu vuot cap./.

Noi nhin: TM. UY BAN NHAN DAN
- Nhu trén; o
= KT. CHU TICH
- S6 Tu phap (thay b/c); ; L,
- Luu: VT, PTP. PHO CHU TICH

— Vet

Mua Va Ho
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