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LONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap — Ty do —11#nh phtic 

Tudn Giao, ngay0i-  thing 12 nam 2020 

QUYET DINH 
Ve viec giai quyet khitu nai dm Ong Nguyen Dinh Thong 

(kin ddu)  

CHU TECH UBND HUYtN TUAN GIAO 

Can cir Ludt to chirc chinh quyen dia phuang ngay 19/6/2015; 

Can cu Luc-ft Khieu nai ngay 11/11/2011; 

Can cit. Nghi dinh so 75/2012/ND-CP ngay 03/10/2012 cUa Chinh phn quy 
clinh chi tilt mot so dieu ctia Ludt Khieu nai; 

Can ar Thong to so 07/2013/77-TTCP ngay 31/10/2013 cna Thanh tra Chinh 
phi quy dinh quy trinh giai quy et khieu nai hanh chinh; 

Can etre Thong to so 02/2016/1T-TTCP ngay 20/10/2016 ctict Thanh tra Chinh 
phi sira ddi, ba sung mot so clieu cila Thong tu' so 07/2013/TT-TTCP ngay 31/10/2013 
cua Thanh tra Chinh phu quy dinh quy trinh giai quyet khieu nai hanh chinh; 

Xet don khieu nai d ngay 12 thing 10 nam 2020 ctia Ong Nguyin Dinh Thong; 
Dia chi: Ban Bon B, xa Rang Dong, huyen Tuan GO°, tinh Dien Bien. 

I. N(ii dung khiecu nai 
Khieu nai mot phan not dung Van ban so 1038/UBND-TNNIT ngay 04/9/2020 

cua UBND huyen Tuan Gido ve viec tra loci don de nghi cua cong dan Nguygn Dinh 
ThOng ban Bon B, xa Rang Dong va Van ban 1162/UBND-TNIVIT ngay 28/9/2020 
cua UBND huyen Tuan Gido ve viec tra 16i don de nghi oda cong dan, cu the tirng 
not dung khieu nai nhu sau: 

1. NOi dung thu nhAt: Khong dOng y voi tra1Oi cua ChU tich UBND huyen tai 
diem " c) Kiem tra ye nguan goc, quyen sec dung clot cita Ong Phwang. Dat cUa Ong 
Phyrang — ha Huang do 'Ong Nguyen Dang CuOng mua cita Ong Nguyen Doan Kinh, 
din nam 2001 Ong Ctreeng cho ha Hwang" Van ban so 1038/UBND-TNMT. 

2. Ni dung fir& hai: KhOng d6ng y voi tra loi. Gila Chi) tich UBND huyen "quyen 

sir dung &it con lad ciia ha Huang la 60,3 m2" tai Van ban so 103 8/UBND-TNMT. 

3. NOi dung thir ba: Khong clang y voi tra 1oi cua ChU tich UBND huyen ".. Vcily 
de nghi Ong Nguyen Dinh Thong thkrc hien viec khoi kiln, yeu cau Toa On nhan dein 
huyen Tuan Giao giai quyet vy viec clan st,r" tai Van ban so 1038/UBND-TNIVIT. 

4. Ni)i clung thin ttr: KhOng dong y voi tra lei cila Chu tich UBND huyen 
"Theo ho sa ya lam viec vii Ong Nguyen Dang Cueing nam 2000 Ong Nguyen Dang 
CtrOng mua manh wow dOi yori Ong Nguyen Doan Kinh (co giery chuyen nhuveng viet 
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tay ngay 15/4/2000). khoang nam 2000, 2001 ong Ctrang cho con ,gcti la ha Nguyen 
Thi Huang (chong Phicang) manh dal` tren, khi cho k-hong giay to cho tang" tai 
van ban 1162/UBND-TNMT. 

II. Kk qua xac minh ni)i dung khiecu nqi 
I. Ni)i dung thin nhAt 
1.1. Vic Ong Nguyen Dang Cuang nhan chuyen nhtrgng thira dat dm Ong 

Nguyen Doan Kinh theo Giay chuyen nhugng viet tay ngdy 15/4/2000 la có co' so': 
- Tai Giay chuyen nhugng hoa mau viet tay ngdy 15/4/2000 gida Ong Nguyen 

Dang Ctrang (ngtrai nhan chuyen nhugng) va Ong Nguyen Doan Kinh (ngtrai chuyen 
nhugng) thi thira dat chuyen nhugng co giap ranh nhu sau: Phia tay tir mep to luy, 
phia nam giap,dat Ong Khai+Ong DOn, phia Dong giap dat Ong San (chOng ba Ngo 
Thi Y), phia Bac giap &rang vao LO gach. 

- Can cu Ban 6 giai thira giai phong mat bang Quo'c 10 6 do Trung tam Ky-
thuat Tdi nguyen-Moi truang lap ngdy 28/8/2005 dugc Sa Tai nguyen va Med truong 
tinh Di8n Bien duyet ngdy 12/9/2005, to chinhlyi ban dO chinh gom cac thira 7,8,9,10 
(ta,ban do so 6, down dung tir km 402 den km 406 goi 12) thuOc Quai 	huy'en 
Tuan Giao, tinh Dien Bien do Trung tam Ky thuat Tdi nguyen-Moi truang 14p ngdy 
24/5/2007 va UBND xa Quai Ta xac nhan ngdy 28/5/2007, cho thay: 

Thira dat gia dinh bd. Nguyen Thi Huang (con Ong Cuang) dugc quy chit giai 
phOng mat bang Om 01 thira slat la thira so 1 giap ranh nhu sau: phia Tay giap dat 
Ong Thong (t,htra so 2), phia Nam giap dat Ong Long con 'Ong Khai (thira so 6), phia 
Wing giap dat gia ,dinh Ong San (chong ba 	Thi Y), phia Bac giap &rang v,ao LO 
gach \id thira dat s8 8 caa Ong San (chong bd. 	Thi Y), phia Tay giap thira dat so 1 
cua gia dinh bd. Nguyen Thi Huang. 

Nhu vay giap ranh thira dat cua gia dinh bd. Nguyen Thi Huang tai Ho sa giai 
phOng mat bang Quoc 10 6 Id dfing nhu mo to giap ranh thira dat tai Giay chuyen 
nhugng hoa mdu viet tay ngdy 15/4/2000 giira Ong Nguyen Dang Cuong (nguai nhan 
chuyen nhtrgng) va Ong Nguyen Doan Kinh (ngtrai chuyen nhtrgng). 

- Theo Ban d giai thira giai phong mat bang Qu6c 10 6 dam 2005: Thira dat s6 
8 dm Ong San có phia Tay giap thira dat so 1 cua gia dinh bd. Nguyen Thi Huang. 

Theo Ban 6 giai thira giai ph6ng mat bang du an ma rang Nghia trang nhan 
dan thi tran Tuan Gido nam 2010: 'Mira dat so 21 dm Ong San có phia Tay giap thira 
dat so 14 dm bd. Nguyen Thi Huang. 

Theo hO sa, tai li8u TO xac minh thu thap dugc cho thay: Tai hO sa kem theo 
dan xin cap GCNQSD dat ngdy 29/7/2014 Gila ba Ngo Thi Y, thi giap ranh thira dat gia 
dinh ba Y do gia dinh ba sa hoa co phia Tay thira dat giap 	thira dat cua gia dinh ba 
Nguyen Thi Huang; phi'eu lay yi kien cua khu dan cu ye nguOn g6c ya thai diem six 
dung dat cua gia dinh ba Nguygn Thi Huang ngay 15/11/2016, sa dO hi@ trang thus 
dat phia Dong giap thira (tat cua gia clinh ba Ngo Thi V (ba Y dal Icy/ xac nhan). 

Tai Bien ban lam vi8c ngay 25/02/2020 dm TO xac mirth (theo Quyet dinh so 
1960/QD-UBND ngdy 26/12/2019 dm UBND huy8sn Tuan Gido ve vi8c Thanh lap 
TO xac minh don de nghp ve viec xac mirth dat giap ranh vOl dat ho gia dinh ba Ngo 
Thi V: 

V kin cilia ba Mai Thi Tinh - Truemg ban Tan Lap sinh song tai ban Tan Lap 
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tir nam 1980 va Ong Tran Viet U - TnrOng ban cong tac mat tan ban Tan Lap sinh 
song tai ban Tan Lap tir nam 1989: Thvc to sir dung dat cua cac h0 gia dinh phit hop 
vai hO so dm TO xac minh thu thap. 

Tir nhang can cur neu ten cho thay: Thira dat dm Ong San (chOng ba Ng0 Thi 
co phia Tay giap vai thira dat cua ba Nguyen Thi Huong con Ong Nguyen Dang 
Cirong la phia hop v6i thgc to sir dyng dat cUa cac 110 gia dinh, dung nha mo to giap 
ranh phia Dong cita thira dat tai Giay chuyen nhugng hoa mau viet tay ngay 15/4/2000 
gift Ong Nguyen,  Dang Cirong (nguoi nhan chuyen nhugng) va Ong Nguyen Doan 
Kinh (nguoi chuyen nhugng). 

- Tai Bien ban xac minh ngay 11/5/2020 dm TO xac minh (Theo Quyel dinh s6 
544/QD-UBND ngay 06/5/2020 cUa UBND huyen Tuan Gido ye viec cu can b0 di 
cong tac tai huyen Van DOn tinh Quang Ninh) voripng Nguyen Doan Kinh tai thon 5, 
xa Ha Long, huyen Van,Don,,  tinh Quang Ninh: Ong Kinh cho biet gia dinh Ong c6 
chuyen nhugng mOt phan dat hoa mau cho Ong Nguyen Dang Ctrong theo giay 
chuyen nhugng ngay 15/4/2000 va phan dat ons chuyen nhugng cho Ong CuOng do 
giap vai dat ba Y (Ong Kinh c6 ve so dO thira dat cua gia dinh da chuyen nhugng cho 
Ong Cuemg). 

- Ngueri khieu nai khong cung cap dugc bat kSi tai lieu, bang chirng nao cho TO 
xac minh de chimg minh "T6 giay" chuyen nhugng hoa mau viet tay ngay 15/4/2000 
gitra Ong Nguyen Dang Cuong (nguoi nhan chuyen nhugng) va Ong Nguyen Doan 
Kinh (nguoi chuyen nhugng) la khOng c6 that. 

, 1.2. Vic Ong Nguyen Dang Cu6ng cho con gai la ba Nguyen Thi Huang 
(chong la Nguyen Van Phuong) thira dat ma Ong nhan chuyen nhugng cita Ong 
Nguyen Doan Kinh theo giay chuyen nhugng viet tay ngay 15/4/2000 tren thirc to la 
có th4t, vi: 

- Can cu Ban dO giai thira giai ph6ng mat bang Qu6c 10 6 nam 2005: Thira dat 
nay dirgc quy chit cho ba Nguyen Thi Huong la thira so 1, tren thira dat nay the hien 
c6 nha 0'; HO so giai phOng mat bang du an M6 rOng Nghia trang nhan dan thi tran 
Tuan Gido nam 2010: Thira so 14 to ban dO s6 01 &rot quy chit cho ba Nguyen Thi 
Huang, tren thira dat nay co nha 6 bi giai t6a, odugc den bit. 

Nhu vay nam 2005, ba. Nguyen Th.j. Huong da c6 nha tren thira clat nay dOng 
th6i den nam 2010 ngoi nha nay bi giai tem.. 

- Tai Bien ban lam viec ngdy 22/8/2017 cita TO xac minh (thanh lap theo quy& 
dinh s6 770/QD-UBND ngay 10/8/2017 cUa Chit tich UBND huyen Tuan Gido), 03 
Bien ban xac minh ngdy 04/9/2020 cda TO xac minh (theo Quyet dinh so 1191/QD- 
UBND ngay 31/7/2020 cilia UBND huyen Tuan GAD ye viec thanh lap TO xac minh, 
tham muu giai guyet tranh chap dat dai), cho thay: 

HO giap ranh thira dat va mOt s6 nguefi dan cu tit cimg dig ban c6 biet viec ba 
Nguyen Thi Huong nam 2005 da c6 nha 6 Tong theii nha bi giai toa nam 2010 tren 
thUa dat ma Ong Nguyen Dang Cueing nhan chuyen nhugng cua Ong Nguyen Doan 
Kinh theo giay chuyen nhugng viet tay ngdy ;1.5/4/2000; khoa.ng th6i gian tir khi gia 
dinh ba Nguyen Thi Huang xay dkrng nha den,khi ngoi nha bi pha d'o• (>5 nam) 
tren thira dat nay khong c6 ai phan doi, tranh chap. 

- Theo Don trinh bay de ngay 13/5/2017 dm Ong Nguyen Dang Ctrong có xac 
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nhan lam chimg cila 6 nguoi (trong 06 nguai co 01 nguCri xac nhan tham gia xay dung 
nha cho ba Nguyen Thi Huang); Bien ban lam viec ngay 22/8/2017 cila TO xac minh 
(thanh lap theo guy& Binh so 770/QD-UBND ngdy 10/8/2017 dm Chu tich UBND 
huyen Tuan Gido) the hien: Khoang nam 2000, 2001 Ong Nguyen Dang Cuing to 
nguyen cho con gai la ba Nguyen Thi Huang thira ddt ma Ong nhan chuyen nhugng 
dm Ong Nguyen Doan Kinh theo gidy chuyen nhugng viet tay ngay 15/4/2000. 

- Theo tai lieu, he) so T6 xac minh có &rot tir nam 2000 den nam 2017 tai thira 
dat Ong Nguyen [Yang Cuing nhan chuyen nhuong cua Ong Nguyen Doan Kinh theo 
giay chuyen nhugng viet tay ngay 15/4/2000 khong xay ra tranh chap, kien tong. 

Nhu vay viec UBND huyen Tan GAD tra lai Ong tai diem "c) Kiem tra ve 
nguOn ge)c, quyen sir dung ddt cua. Ong Phucmg: Dat cUa Ong Phuong-ba Huong do 
Ong Nguyen Dang Cuing mua cua Ong Nguyen Doan Kinh (co hop &Ong mua ban 
viet tay gift Ong Cuing va Ong Kinh ngay 15/4/2000), den nam 2001 Ong Cuing cho 
ba Huang" theo Van ban so 1038/UBND-TNMT la có so. va thing that to 

2. NOi dung thfr hai 
2.1. Can cir ket qua xac minh not dung thir nhdt: 
- Viec Ong Nguyen ,  Dang Cuing nhan ,chuyen nhuvng thira 	tha Ong 

Nguyen Doan Kinh theo Giay chuyen nhugng viet tay ngay 15/4/2000 ld co ca 
- Viec Ong Nguyen Dang,  Cuing cho con gai ba Nguyen Thi Huang (chOng 

la Nguyen Van Phucmg) thira dat ma Ong nhan chuyen nhugng cua Ong Nguyen Doan 
Kinh theo giay chuyen nhugng viet tay ngay 15/4/2000 tren thvc to la có that. 

2.2. Can cir H6 so giai phong mat bang 02 du an: 
- Ho so giai phOng mat bang dix an cal tao, nang cap Quoc 16 6 doan Son La-

Tudn Giao nam 2005: Thira so 01 to ban do s6 6 dugc quy cho cho gia dinh ba Nguyen 
Thi Huang vOi dien tich la 194,0 m2; trong dO dien tich GPMB (thu hei) la 6,5 m2, dien 
tich con lai sau khi thuh6i la 187,5 m2. 

- Ho so giai phong mat bang du an mu ring Nghia trang nhan dan Thi tran 
Tudn Giao nam 2010: Thira so 14 t& ban do so 1 dugc quy chit cho gia dinh ba 
Nguyen Thi Huang vOi dien tich ddt thu h6i la 127,2 m2. 

Nhu vay tai ding mot thira,  ddt dirge quy cho cho „gia dinh ba. Nguyen Thi 
Huang sau 2 lan giai phong mat bang voi tong dien tich dat thu hoi la 133,7 m2, thi 
dien tich dat con lai Id 60,3 m2. 

Tir nhang can cir tren viec UBND huyen Tun Giao tra lei Ong tai diem "d) 
Ki'jm tra ho so' GPMB du an cai tao, nang cap 

so 
le) 6 (goi 	 dung 

slat can ctia ba Hwang la 60,3 m2" Van ban so 1038/UBND-TNMT lit có co' so' va 
thing viz that to 

3. NOi dung thir ba 
3.1. UBND huyen Tun Giao chua cap GCNQSD ddt, chua thirc hien cac thu 

tic hanh chinh ye ddt dai doi vOi thira clat dugc neu trong hgp cling mua ban ddt gift 
gia dinh Ong Nguyen Van Phuong-Nguyen Thi Huong va gia dinh 'Ong Ducmg Van 
Giang lap ngay 09/5/2015. 

3.2. Can dr tai Dieu 385 B6 Luat Dan sit nam 2015; Dieu 26, Dieu 4 B6 Luat 
To tang dan sit nam 2015: Hop ding mua ban dat gift gia dinh Ong Nguyen Van 
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Giang lap ngay 09/5/2015. 

, 3.2. Can cu tai Dieu 385 Be Luat Dan ski. nam 2015; Dieu 26, Dieu 4 Be Luat 
tong dan su nam 2015: Hop &Ong mua ban dat gala gia dinh ong Nguyen Van 

Phuong voi gia dinh 'Ong Throng Van Giang lap ngay 09/5/2015 la giao dich dan skr 
mei tranh chap lien quan den him gong thuec tham quyen giai quyet caa Tea An. 

Vi vay viec UBND huyen Tun Gido de nghi Ong Nguyen Dinh Thong thgc 
hien viec kheyi kien, yeu cau Tea an nhan dan huyen Tuan Gido giai quyet vu viec dan 
sir ye viec ong de nghi thu hoi, hay bo, vo hieu Hop dOng mua ban dat gift ong 
Nguyen Van Phucmg va Ong Duang Van Giang ngay 09/5/2015 la clang quy ctinh 
curt phap 'WA 

4. Ni dung thti fir 
4.1. Nei dung khieu nai thin to la not dung trong Van ban so 1162/UBND-

TNMT ngay 28/9/2020 caa UBND huyen TuAn Gido ve viec tra loi don de nghi caa 
cong dan; khOng phai not dung trong Van ban so 126/UBND-TNMT nhu trong don 
khieu nai the hien. 

4.2. Can c* vao ket qua xac minh not dung thir nhat: 
- Viec Ong Nguyen Dang Cuang nhan chuyen nhugng thira dat caa 'Ong 

Nguyen Doan Kinh theo Gidy chuyen nhugng viet tay ngay 15/4/2000 la c6 co so.. 
- Viec Ong Nguyen Dang Cuong cho con gai la ba Nguyen Thi Huang (chong 

la Nguyen Van Phucmg) thira dat ma Ong nhan chuyen nhugng cua Ong Nguyen Doan 
Kinh theo giay chuyen nhugng viet tay ngay 15/4/2000 tren thtrc to la c6 that. 

4.3. Theo Don trinh bay de ngay 13/5/2017 caa Ong Nguyen Dang Cuong co 
xac nhan lam chirng caa 6 ngued (trong 06 ngueei c6 01 nguiyi xac nhan tham gia xay 
da'ng nha cho ba Nguyen Thi Huang); Bien ban lam viec ngay 22/8/2017 caa To xac 
minh (thanh lap theo guy& dinh so 770/QD-UBND ngay 10/8/2017 caa Chu tich 
UBND huyen. TuAn Gido) the hien: Ong Nguyen Ming Cuemg, khoang nam 2000, 
2001 to nguyen cho con gai la ba. Nguyen Thi Huang thfra dat ma 'Ong nhan chuyen 
nhugng caa Ong Nguyen Doan Kinh theo giay chuyen nhugng viet tay ngdy 
15/4/2000. 

4.4.,  Tai Bien 'loan hem tra, xac minh caa Phong Tai nguyen & Mai truans 
huyen Tuan Gido ngay 25/9/2020 voi ong Nguyen Dang Cuemg: Ong cho biet 
khoang nam 2000, 2001 ong cho con gai la ba Nguyen Thi Huang (chong la Phuang) 
manh dat ten, khi cho ong khOng lap giay to cho tang. 

Nhu vay viec UBND huyen TuAn Gido tra led ong "Theo h".6 so' va Idt qua lam 
viec 	'Ong Nguyen Dang Cuong, nam 2000 Ong Cuo'ng mua manh vu'o'n doi cna 
'Ong Nguyen Doan Kinh (co giely chuyen nhuvng viet tay ngay 15/4/2000); khoang 
nam 2000, 2001 "Ong Cuy3'ng cho con gal la ba Nguyen Thi Hwang (chong la Phumg) 
manh dat tren, khi cho khong lOp giay to' cho, Ong" tai van ban 1162/UBND-TNMT 
la c6 co' va clang voi tluic 

III. Ket lulan 
1. Can dr \Tao ket qua xac minh timg not dung khieu nai: 
- Nei dung khieu nai thin nhat la: Sai town 
- Nei dung khieu nai thu hai la: Sai town bk). 
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- NOi dung khieu nai thir ba Sai toan bo. 
- NOi dung khi6u nai thir to la: Sai town 
2. Can cir vao ket ivan timg not dung khi6u nai, viec 'Ong Nguyen Dinh Thong, 

ban Bon B, xa Rang Dong, huyen TuAn Gido khieu nai mot phAn not dung Van ban 
so 1038/UBND-TNMT ngay 04/9/2020 cila UBND huyen TuAn Gido ve viec tra lei 
don de nghi cua ding din Nguyen Dinh Thong ban Bon B, xa Rang Dong va Van ban 
1162/UBND-TNMT ngay 28/9/2020 cua UBND huyen Tuan Giao ve viec tra lei don 
de nghi cua cong dan la: Sai loan b0. 

Tir nhtmg nhan dinh va can dr tren, 

QUYET DINH: 

Dieu 1. Gift nguyen Van ban s6 1038/UBND-TNMT ngay 04/9/2020 dm 
UBND huyen Tuan Gido ve viec tra lei don d'e' nghi cua cong dan Nguyen Dinh 
Thong ban Bon B, xa Rang Dong; Van ban 1162/UBND-TNMT ngay 28/9/2020 cila 
UBND huyen TuAn Gido ye viec tra lei don de nghi cua cong dan. 

Dieu 2. Trong thoM han 30 ngay, ke tir ngay nhan &roc Quy6t dinh nay, ne'u 
khOng dong y vai Quyet dinh giai qFyet„khieu nai, Ong Nguyen Dinh Thong c6 quyen 
khieu nai den co quan co them quyen de giai quyet, hoac khoi kien vu an hanh chinh 
tai Tea an theo quy dinh cua phap luat ve to tcmg hanh chinh. 

Dieu 3. Cac Ong: Chanh Van phong HDND-UBND huyen, Chanh Thanh tra 
huyen, Tnrong phong Tai nguyen va MOi truing huyen va Ong Nguyen Dinh Thong 
chiu trach nhiem thi hanh Quyet dinh nay./. 
Nol nhtinrti-- 
- Nhu Dieu 3; 
- Chu tich UBND tinh Dien Bien; 
- TT Huy0 fly; 	 (B/c) 
- TT HDND huyen; 
- UBKT Huy0 
- Thanh tra huy0; 
- Ltru: VT, h6 sof. 
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