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PHO BIEN, GIA [C PHAP LUAT

JE CUONG GIOI THIEU, PHO BIEN
"LUAT CAN BQ, CONG CHUC NAM 2025

(Tai ligu danh cho B&o céo vién cdp tinh
va tuy@n truyén vién cdp xa trén dia ban tinh Pién Bién)

Luat Can bo, cdng chuac di duoc Quéc hoi nuéc Cong hod xa hoi chu
nghia Viét Nam khoa XV, ky hop thir 9 thong qua ngay 24 thang 6 nam 2025,
c6 hiéu luc thi hanh ké tir ngay 01 thang 7 nim 2025 (Ludt sé6 80/2025/QH15).
Luat Can b, cong chic s6 22/2008/QH12 d3 dugc sta doi, bo sung mot sé didu
theo Luat s6 52/2019/QH14 hét hiéu luc ké tir ngay 01/7/2025.

PHAN I. NHUNG VAN PE CHUNG
|. SU'CAN THIET BAN HANH LUAT CAN BQ, CONG CHUC
1. Co sé chinh tri, phap ly

- Nghi quyét s6 27-NQ/TW ngay 21/5/2018 cia Hoi nghi Trung wong 7
khoa XII vé cai cach chinh séch tién Ivong doi vai can bo, cong chuc, vién chue,
lue lvong vil trang va nguoi lao dong trong doanh nghiép.

- Két luan s6 121-KL/TW ngdy 24/01/2025 cua Ban Chéap hanh Trung
uong Bang khoa X111 vé tong ket Nghi quyét so 18-NQ/TW .

- - Két luan s6 127-KL/TW ngay 28/02/2025 ciia By Chinh trj, Ban Bi thu
vé trién khai nghién ciru, dé xuat tiép tuc sap xép to chirc bd may cua hé thong
chinh tri.

- Ngay 14/3/2025, Bo Chinh tri, Ban Bi thu c¢6 Két luan sé 130-KL/TW
vé chil truong sap xép, to chuc lai don vi hanh chinh cac cap va xay dung mo
hinh t6 chirc chinh quyén dia phuong 2 cap (cap tinh va cap x4, khong to chuc
cap huyén).

- Luat Ban hanh van ban quy pham phap luat nam 2025.

Pé trién khai thyc hién chu truong ctia Dang vé tinh gon t6 chirc, bo may
ctia hé thong chinh tri (khong to chirc cap huyén, thuc hign mo hinh chinh quyen
dia phuong 2 cép), Pang ty Quéc hoi dang chi dao Viéc sura dol bo sung mot s6
diéu cua Hién phap nam 2013 voi pham vi la cac Van dé vé t chirc bo may cua
hé thdng chinh tri, trong d6 sira ddi, bd sung mot sé diéu caa Chuong IX quy
dinh vé chinh quyén dia phuong, du kién bo don vi hanh chinh cap huyén, chinh
quyén dia phuong chi té chuc thanh 2 cap (gom cap tinh va cap x4). Theo do,
sau khi Quédc hoi xem xét, théng qua Nghi quyet stra ddi, b sung mot sb diéu
cua Hién phap nam 2013 thi kip thoi stra doi, bo sung Luat Can bg, cong chirc
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hién hanh dé bao dam thong nhét véi quy dinh cua Hién phap ndm 2013 (sau khi
stra doi, bo sung) veé chinh quyén dia phuong.

2. Co s& thuc tién

Luat Can bo, céng chtrc ban hanh nim 2008 va c6 hiéu luc ké tir ngay
01/01/2010; dwoc sta doi, bd sung nam 2019. Trong qua trinh thuc hién, Luat
Cén b, cong chirc da tao co s phap 1y quan trong d¢ quan Iy, nang cao chat
lugng doi ngli can bg, cong chuc trong hé thong chinh tri, timg bude dap ung
yéu Cau xay dyng nén hanh chinh nha nuéc phuc vu Nhan dan, dan cha, phép
quyén, chuy@n nghiép, hién dai, vitng manh, céng khai, minh bach, hiéu qua.
Tuy nhién, qua trinh t6 chuc thuc hién Luat Can bo, cong chic da boc 16 mot sb
han ché, bat cap can duoc nghién ciu stra doi cho phu hop véi tinh hinh thuc
tidn va yéu cau phét trién cua dat nuéc, cu thé:

a) Vé lién thong trong cong tac can bg

Luat Can bo, cong chirc hién hanh dang quy dinh co ché quan 1y riéng d6i
véi can bo, cdng chuac tir cap huyén tré 18n va can bo, cong chuc cip xA. Tai
Luat Can bo, cong chirc va cac vin ban quy dinh chi tiét, huong dan thi hanh da
c6 quy dinh vé viéc lién thdng giira can bo, cong chac cip x& va can bo, cong
chtrc tir cap huyén tré 18n, tuy nhién con phat sinh nhiéu tha tuc hanh chinh khi
thuc hién. Dong thoi, thuc hién chi truong ciia Bang vé to chic chinh quyén dia
phuong 2 cap va tap trung xay dung, nang cao chét lugng thyc thi nhiém vu caa
can bo, cong chuc cap xa 1a yéu cau cap bach trong thoi diém hién nay.

b) Vé viéc thure hién qudan ly can bg, cong chire theo vi tri viéc 1am

Tai Diéu 5 Luat Can bo, cong chuc quy dinh nguyén tac quan Iy can bo,
cong chic 1a két hop gitra tiéu chuan chic danh, vi tri viéc 1am va chi tiéu bién
ché; viéc sir dung, danh gia, xép loai chat luong can bd, cong chic phai dya trén
pham chét chinh tri, dao dic va ning luc thi hanh cdng vu 1 chua hoan toan theo
vi tri viéc lam. Bong thoi, khai niém vi tri viéc 1am trong Luat Cén bo, cdng chuc
la cdng viéc gan vai chac danh, chac vu, co cau va ngach cdng chitc dé xac dinh
bién ché va bo tri, sir dung cdng chirc (Piéu 7), dan dén viéc tricn khai xac dinh,
mO ta vi tri viéc lam con trung 13p vei tiu chuan ngach céng chirc (tiéu chuan ap
dung chung d6i voi cac co quan, to chirc trong cling nganh, linh vuyc, khong ro vé
yéu cau két qua, san pham cong Viéc), nén phat sinh nhleu vudng mac trong thyuc
té, khong dap wng yéu cau tinh gian bién ché va co ciu lai, nang cao chat luong
doi ngii can bo cong chtric theo vi tri viéc lam theo chu truong cua Pang, Nha
nudc hién nay.

¢) Vé ddnh gia, xép loai chdt lrong cén bg, cong chirc

Quy dinh ctia Luat Céan b, cong chirc va cac vin ban huéng dan thi hanh
vé cong tac danh gid, xép loai chat luong can b, cong chirc chua tao dii hanh
Iang phap ly cho viéc danh gia két qua thuc hién cong viéc theo vi tri viéc 1am
dan dén su cao bing trong cong tac danh gia, chua tao dong luc trong viéc ren
luyén, phan dau caa céan bo, cong chirc; khong c6 co so dé sang loc, dua ra khoi
vi tri cdng tac di véi nhimg ngudi khong du pham chat, nang luc, uy tin.
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d) Vé thé ché hda mét sé dwong 16i, chui truong ciia Pang

- Mot s chua truong mai caa Dang vé cong tac can bo can tiép tuc thé ché
hoa, bao dam thuc hién bang quy dinh cua luat, bao gém: (1) Chinh sach thu
hdt, trong dung nhan tai; (2) Khuyén khich, bao vé can b ning dong, sang tao,
dam nghi, dam lam, dam chiu trach nhiém vi loi ich chung; (3) Sang loc, thay
thé can b, cong chic thiéu trach nhiém, ning luc han ché, uy tin thap.

- M6t s quy dinh cu thé cua Luat lién quan dén quy trinh, tha tuc trong
khau t6 chire thuc hién dan dén tinh trang khi vin ban cia Dang c6 su thay doi
chua bao dam théng nhat, dong bo hoidc chua bao dam linh hoat trong khau t6
chte thuc hién khi day manh phan cap, phan quyén.

Tu nhimg co s¢ chinh tri, phap 1y va thuc tidn néu trén, dé bao dam thyc
hién chu truong cua bang vé t6 chuc chinh quyén dia phuong 2 cap, dong thoi
tiép tuc d6i méi cong tac xay dung, quan 1y doi ngii theo hudng chuyén nghiép,
hién dai, hoat dong hiéu luc, hiéu niang, hiéu qua, thao g& kho khan, vuéng mac
cua thup tidn thi xay dung Luat thay thé Luat Céan bo, cong chic hién hanh Ia rat
can thiet.

Il. MUC BPICH, QUAN DPIEM CHI PAO XAY DUNG LUAT CAN
BQ, CONG CHUC

1. Muc dich xay dwng Luat

Ban hanh Luéat Cén bd, cong chic thay thé Luat Can bo, cong chic hién
hanh dé thuc hién chu truong ctia Pang vé t6 chitc md hinh chinh quyén dia
phuong hai cap gan véi yéu cau tinh gon bo may, tinh gian bién ché; co cau lai
va nang cao chat lugng doi ngii can bo, cong chuc; thu hit va trong dung ngudoi
c6 tai ndng trong co' quan nha nudc, gop phan xay dung nén hanh chinh chuyén
nghiép, d6i méi quan tri qudc gia theo hudng hién dai, hi¢u nang, hiéu lyc, hi¢u
qua, tap trung quan ly phat trién dé dua dat nudc budc vao giai doan mai, ky
nguyén mdi.

2. Quan diém xay dwng Luat

- Quan triét Nghi quyét Dai hoi X111 cua Bang, Nghi quyét s6 26-NQ/TW
ngdy 19/5/2018 cua Hoi nghi Trung wong 7 khoa XII va Nghi quyét s 27-
NQ/TW ngay 09/11/2022; Két luan s6 121-KL/TW ngay 24/01/2025 ctua Hoi
nghi Trung wong khoa XIII va cac Thong bao Két luan cua Bo Chinh tri, Ban Bi
thu, Ban Chi dao Trung wong vé tiép tuc doi maéi, sap xép to chuc bo may cua
hé thong chinh tri tinh gon, hoat dong hiéu lyc, hiéu qua va co cau lai, nang cao
chat luong doi ngii can bo, cong chuc.

- Thé ché hoa day du cac Nghi quyét, quy dinh, két luan caa Ban Chap
hanh Trung wong, B¢ Chinh tri, Ban Bi thu ve cong tac can bg, bao dam dong
bo, lién thong va dap (ng yéu cau cap thiét trong tinh hinh méi; day manh phan
cap, phan quyén; rd trach nhiém; kiém soét chat ché quyén luc; sidt chat ky luat,
ky cuong; tao mdi trudng, diéu kién thuc day doi méi sang tao; thu hat va trong
dung nguoi cd tai nang 1am viéc trong cac co quan cua hé thdng chinh tri;
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khuyén khich, bao vé can bo dam nghi, dam lam, dam chiu trach nhiém vi loi
ich chung.

- K¢é thira nhitng quy dinh con gia tri; sira d6i nhimg quy dinh khong con
phl hop; bd sung co ché méi dé hoan thién cong tac quan ly can bo, cong chic
theo vi tri viéc 1am, nang cao chat luong d6i ngii can bd, cong chic ngang tam
nhiém vu.

- Quan triét chu truong ctia Trung wong, Qudc hdi vé viéc “‘Luat chi quy
dinh nhirng van de cé tinh nguyén tac, dtng tham quyén cta Quoc hoi’” nham
bao dam tinh 6n dinh cua hé thong phap luat.

PHAN I1. GIOI THIEU VAN BAN
1. B6 cuc

Luat Can b9, cong chuc nam 2025 gom 7 chuong vai 45 dieu (giam 41 Dicu
so voi Luat Can bg, cong chirc nam 2008) cu thé:

Chuwong I. Nhitng quy dinh chung

Gom 05 diéu, tir Piéu 1 dén Diéu 5 quy dinh vé: (1) Can b, cong chuc;
(2) Nguyén tic trong thi hanh cong vu; (3) Nguyén tic quan ly can bo, cong
chtic; (4) Co ché thu hat ngudn nhan luc chat luong cao va chinh sach déi véi
ngudi co tai nang trong hoat dong cong vu; (5) Giai thich tir ngi.

Chuong 1. Nghia vu, quyén cia can bg, cong chirc
Gom 4 muc véi 9 diéu (tir Pidu 6 dén Piéu 14) trong d6:
Muc 1. Nghia vu cta can bo, cong chuc: tir Diéu 6 dén Diéu 8;
Muc 2. Quyén cta can bo, cong chuc: tir Diéu 9 dén Diéu 11;
~ Muc 3. Bao dirc, vin hoa giao tiép cua can bg, cong chuc: tr Bieu 12,
biéu 13;
Muc 4. Nhiing viéc can b, cong chirc khong dugc lam: Dicu 14.
Chuong 111. Can by

Gom 3 dieu tir Bieu 15 dén Bicu 17 quy dinh cac noi dung: (1) Chic vy,
chic danh can bo; (2) Bau cu, phé ’chuén, bo nhiém, chi dinh chac vu, chuc
danh can bo; (3) Thuc hién quan ly doi véi can bo.

Chwong IV. Cong chirc

Quy dinh 6 myc véi 15 diéu (tir Piéu 18 dén Piéu 32) trong do:
Muc 1. Tuyén dung c6ng chic: tir Biéu 18 dén Diéu 22;

Muc 2. Vi tri viéc 1am va ngach cong chuc: Biéu 23, Diéu 24;
Muyc 3. Panh gia cong chac: tir Diéu 25 dén biéu 27;

Muc 4. Pao tao, b6i dudng cong chuc: Biéu 28, Biéu 29;

Muc 5. Biéu dong, bo nhiém, luan chuyen, biét phéi, tir chirc, mién nhiém,
cho théi gitr chic vu doi vai cong chac: bieu 30, bieu 31;
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Muc 6. Théi viéc, nghi huu dbi vai céng chuac: Diéu 32.
Chwong V. Khen thwéng, xi ly ky luat

Gom 07 diéu (tr Piéu 33 dén Diéu 39) quy dinh céc noi dung vé: (1)
Khen thuong cén bo, cong chic; (2) Loai trir, mién, giam trach nhiém ddi voéi
can b, cong chic; (3) Hinh thic ky luat dbi voi can bo; (4) Hinh thic ky luat
d6i véi cong chic; (5) Thoi hiéu, thoi han xu Iy ky luat; (6) Cac quy dinh khac
lién quan dén viéc xtr ly ky luat can bo, cong chic; (7) Tam dinh chi céng tac
i vai can b, céng chuc.

Chuwong VI. Quan ly can b, cong chirc

Gom 3 biéu (tr Diéu 40 dén Diéu 42) quy dinh cac noi dung vé: (1) Noi
dung qUan ly c&n b, cdng chuc; (2) Tham quyén quan Iy can bo, cdng chic; (3)
Ho so va quan 1y hd so can b, cong chic.

Chuwong V1. Piéu khoan thi hanh

Gom 3 diéu (tir Diéu 43 dén Diéu 45) quy dinh cac noi dung vé: (1) Ap
dung quy dinh cua Luat Can b, cong chirc dbi véi dbi tuong khac; (2) Diéu
khoan thi hanh; (3) Quy dinh chuyén tiép.

I1. Nhitng ngi dung co ban
1. Khai niém cong chirc

Theo Biéu 1 Luat Can b, cdng chirc 2025 quy dinh vé khai niém, can b,
cong chirc nhu sau:

- Can bo 1a cdng dan Viét Nam, duoc bau ctr, phé chuan, bo nhiém hozc
chi dinh git chuc vy, chiac danh theo nhiém ky trong co quan ctia Pang Cong
san Viét Nam, Nha nuéc, Mat tran T qudc Viét Nam, cac to chac chinh tri -
x& hoi & trung wong, & cap tinh, & cap x4, trong bién ché va huong luong tir
ngan sach nha nudc.

- Cong chuc 1a céng dan Viét Nam, duoc tuyén dung vao vi tri viéc 1am
trong co quan ctia Pang Cong san Viét Nam, Nha nudc, Mit tran To quéc Viét
Nam, cac t6 chic chinh tri - x4 hoi ¢ trung wong, & cap tinh, & cp x4; trong co
quan, don vi thuéc Quan doi nhén dan ma khong phai la si quan, quan nhan
chuyén nghiép, cong nhan, vién chic qudc phong; trong co quan, don vi thudc
Cong an nhan dan ma khong phai 1a si quan, ha si quan, chién s phuc vu theo
ché do chuyén nghiép, cong nhan cong an; trong t6 chic co yéu ma khdng phai
1a nguoi 1am cbng tac co yéu, trong bién ché va huong lwong tir ngan sach nha
nuac.

C6 the thy, Luat Can bo, cong chic 2025 khong quy dinh, phan biét can
b cdng chuc cap xa véi cap tinh; dong thoi quy dinh can b, cdng chuc thong
nhat tr Trung wong, cap tinh va cap co so.

2. Nguyén tac quan ly can b, cong chire (Piéu 3)

Tai Diéu 3 Luat Can bo, céng chirc naim 2025 quy dinh viéc quan Iy can
b, cong chuc phai tuan thu 07 nguyén tac sau:


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-2025-so-80-2025-QH15-649688.aspx?anchor=dieu_1
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-2025-so-80-2025-QH15-649688.aspx

6

(1) Bao dam su lanh dao cua Bang Cong san Viét Nam, su quan ly cia
Nha nudc;

(2) Két hop gitra tiéu chuan chuc danh, vj tri viéc 1am va chi tiéu bién ché;

(3) Thyc hién nguyén tac tap trung dan chu, ché do tréach nhiém ca nhan
va phan cdng, phan cap ro rang;

~ (4) Viéc danh gia, bo tri, st dung can b9, cong chirc phai can i vao pham
chét chinh tri, dao duc, nang luc va két qua, hiéu qua thuc thi nhiém vu theo yéu
cau vi tri viéc lam;
(5) Bao dam thdng nhat, dong bo, lién théng trong hé thdng chinh tri;
(6) Thuc hién binh dang gidi;

(7) Uu tién trong tuyén dung, b6 nhiém va thyc hién ché do, chinh sach
d6i voi nguoi dan toc thiéu so.

Nhu vay, Luat Cén bo, céng chirc 2025 bo sung, hoan thién cac quy dinh
dé chuyén dbi phuong thirc quan Iy can bo, cdng chirc theo vi tri viéc 1am, lay vi
tri viéc 1am 14 trung tdm. Trén co s& can clr vao y&u cau cua vi tri viéc 1am va
két qua, san pham thuc hién nhiém vu dé tuyén dung, bé tri, st dung, danh gia,
dao tao, quy hoach, bé nhiém can bé.

DPong thoi, Luat Can bo, cdng chic 2025 hoan thién khai niém vi tri viéc
lam; phan loai vi tri viéc 1am cdng chic thanh 3 nhém gdm: (1) Vi tri viéc 1am
lanh dao, quan ly, (2) Vi tri viéc lam chuyén mon, nghiép vu, va (3) Vi tri viéc
lam hd tro, phuc vy; bo quy dinh thi nAng ngach, thay vao d6 1a co ché bo tri vao
vi tri viéc 1am nao thi xép ¢ ngach cong chiic tuong ung.

3. Hoan thién co ché thu hit ngudén nhan lwc chat lwgng cao va chinh
sach doi véi nguwdi c6 tai nang trong hoat dong cong vu

Tai Piéu 4 Luat Can bd, cong chirc quy dinh co ché thu hut ngudén nhan
luc chat lugng cao va chinh sach doi véi nguoi c6 tai ndng trong hoat dong cong
vu, nhu sau:

(1) Nha nuéc c¢6 co ché dic biét dé thu hat chuyén gia, nha khoa hoc, luat
gia, luat su gioi, doanh nhén tiéu biéu, xuét sac, sinh vién tot nghiép xuét sic va
ngudn nhan luc chat lugng cao khac vao lam viéc trong co quan ctua Pang Cong
san Viét Nam, Nha nudc, Mat tran T6 qudc Viét Nam, céac t6 chirc chinh trj - xa
hoi; chinh sach trong dung, dai ngd ximg dang dbi V01 nguoi co tai nang trong
hoat dong cong vu phu hop véi diéu kién phat trién kinh té - xa hoi cia dat
nudc;

(2) Nguoi c6 tai nang trong hoat dong cong vu 1a can bd, cong chic cod
pham chat chinh tri, dao durc tbt, c6 khat vong cong hién, phung sy To qudc va
Nhan dan; c6 niang lyc chuyén mon, k§ nang vuot trdi thé hién qua giai quyét
cong viéc; co tu duy ddi moi, nang dong, sang tao, dam nghi, ddm lam, dam
chiu trach nhiém vi lgi ich chung; dat dugc nhiing thanh tich ndi bat trong hoat
dong cong vu thé hién béng két qua, san phém cu thé, mang lai gia tri, hi¢u qua


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-2025-so-80-2025-QH15-649688.aspx
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cao cho td chirc, nganh, linh vyc trong pham vi ca nudc hoic dia phuong;

(3) Chinh phu quy dinh khung co ché, chinh sach thu hut, trong dung va
dai ngd doi véi ddi twong quy dinh tai khoan 1 va khoan 2 Piéu 4 Luat Can bo
cong churc nam 2025;

(4) Can cu vao quy dinh cia Chinh phﬁ va dinh huéng phat trién nganh,
linh vuc chién lugc, trong tAm cia quoc gia, dia phuong, nguoi ding dau Bo,
nganh, co quan trung uong hodc Hoi déng nhan dan cip tinh xac dinh nganh,
linh vyc can wu tién st dung nguon nhan luc chit lwvong cao trong timg giai doan
va quyét dinh chinh sach dbi v6i ddi twong quy dinh tai khoan 1 va khoan 2
Piéu 4 Luat Can bd cong chirc naim 2025 thudc pham vi quan 1y phu hop voi
kha ning ngén sach va thim quyén quan Iy can b, cong chirc;

(5) Ngan sach nha nudc bao dam kinh phi dé thuc hién chinh sach dbi
v6i d6i twong quy dinh tai khoan 1 va khoan 2 Piéu 4 Luat Can bo cong chirc
nam 2025; B, nganh, co quan trung wong va dia phuong dugc huy dong céc
ngudn hop phap khac dé thuc hién chinh sach.

Nhu vy, Luat méi da hoan thién co ché thu hut ngudn nhan lyc chat
luong cao va chinh sach dbi voi ngudi co tai ning trong hoat dong cong vu, Luat
quy dinh chinh sach ddi véi 02 nhom dbi tuong gom: (1) Nhom dbi twong thu
hut vao khu vuc cong ap dung dbi v6i ngudn nhan luc chét lugng cao; (2) Nhom
d6i tuong 1a ngudi co tai nang trong hoat dong cong vu; bd sung trach nhiém
ctia Nha nudc trong viée b tri ngan sach hang nim dé thé ché hoa chi truong
ctia Pang vé chinh sach thu hut, trong dung nhan tai.

4. Nghia vu, quyén cua can bg, cong chirc

Luat da hoan thién quy dinh vé quyén, nghia vu cta can bo, cong chuc;
quy dinh cu thé vé dao dirc, chuan muc hanh vi cua cén bd, cong chuc va trach
nhiém phung su T quéc, phuc vu Nhan dan nham xay dung ddi ngti can bd
“yira hong, vira chuyén”, phong chéng tham nhiing, tiéu cuc trong thuc thi cong
vy; bao v€ can bd nang dong, sang tao, dam nghi, ddm lam, dam dot pha, dam
chiu trach nhiém vi loi ich chung, cu thé nhu sau;

a) Nghia vu ciia cdn b, cong chirc trong thi hanh céng vu (Diéu 7)

V61 muc dich déy manh cai cach ché do cong vy, ung dung khoa hoc,
cong ngh¢, chuyén ddi sd trong hoat dong cong vu, Luat Can bg, cong chirc ndm
2025 bd sung quy dinh vé nghia vu tng dung khoa hoc, cong nghé cta can bo,
cong chure trong thue thi cong vu; day manh ng dung khoa hoc, cong nghé va
chuyen doi s6 trong danh gia cong churc; xay dung, quan ly, khai thac co s¢ dir
liéu qudc gia vé can bo, cong chirc trong quan 1y can bo, cong chirc; quan 1y hd
so' can b, cong chuc dién tir; trach nhiém cua co quan, t6 chirc va ca nhan trong
viéc cap nhat hd so can bo, cong chiic va dong bo véi co so dir lidu qudc gia vé
can bd, cong chuec.

b) Quyén ciia cdn b, cong chirc vé bio dam diéu kién thi hanh céng vu
(Diéu 9)
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Tai khoan 7 Diéu 9 quy dinh, “Can bd, cong chic dugc xem xét loai tI'fl’
mién, giam trach nhiém theo quy dinh cua phap luat va cua cap c6 tham quyén”.
Day la mét trong nhiing diém méi vé quyén ciia can bd, cong chirc dé bao dam
diéu kién trong thi hanh cong vu. Luat da bo sung quy dinh dugc xem xét loai
trir, mién hoic giam nhe trach nhi¢m néu co sai sot, thiét hai khi thuc hién dé
xuat d6i m&i, sang tao theo quy dinh ctua Pang va phap luat hodc da thuc hién
theo dung quy dinh vé tham quyén, trinh ty, tha tuc, khéng vu loi trong qua trinh
thue hién nhiém vu nhung van gay ra thiét hai vi 1y do khach quan dé thé ché
hoa Nghi quyét sb 57-NQ/TW, ngay 22/12/2024 ctua B Chinh tri Ve dot pha
phat trién khoa hoc, cong nghe d6i méi sang tao va chuyén dm s6 qubc gia va
Nghi quyét s6 66-NQ/TW ngay 30/4/2025 ciia Bo Chinh trj vé d6i méi cong tac
xay dung va thi hanh phap luit dap ung yéu cau phat trién dat nudc trong ky
nguyén mai.

5. Quyén ciia can bd, cong chirc vé tién lwong, tién thwéng va cac ché
dd lién quan dén tién lwong (Piéu 10)

Luat Can b0, cong chirc ndm 2025 quy dinh:

(1) Pugc hudng tién luong, tién thudng va cac khoan thu nhap khac theo
két qua, san pham cua vi tri viéc lam dam nhiém, phu hgp véi diéu kién phat
trién kinh t€ - xa hoi cua dat nudc, dia phuong;

(2) Puoc huong tién 1am thém gio, tién lwong 1am viée vao ban dém, cong
tac phi va cac cheé do khac theo quy dinh;

(3) Can bo, cong chirc 1am viéc & ving c6 diéu kién kinh té - xa hoi dic
bi¢t kho khan hodc trong cac nghé, cong viéc nang nhoc, doc hai, nguy hiém
dugc huong phu cap va chinh sach wu dai theo quy dinh.

6. Nhirng viéc can bd, cong chirc khong dwoc 1am (Piéu 14)

Luat Can bg, cong chirc ndm 2025 quy dinh cén bd, cong chuc khong
dugc lam nhitng viéc sau: (1) Tron tranh, thoai thac, né tranh, dun déy trong vi¢c
thue hién chirc trach, nhiém vu duoc giao; giy bé phai, mat doan két; tu ¥ nghi
viéc, bo viéc; tham gia dinh cong; dang tai, phat tan, phat ngon thong tin sai 1éch
lam anh huéng dén hinh anh, uy tin cia dat nudce, dia phuong, co quan, t chirc,
don vi noi cong tac; (2) C6 hanh vi tham 6, tham nhiing, ti€u cuc, lang phi, truc
loi, nhiing nhidu va cic hanh vi khac vi pham phéap luat dbi véi nguoi dan,
doanh nghiép, co quan, to chiic, c4 nhan khac c6 lién quan trong qué trinh thuc
hién nhiém vy; (3) Su dung tai san céng cuia Nha nudc va tai san cua Nhan dan
trai phap luat; (4) Loi dung, lam dung nhi¢m vy, quyén han, sir dung thong tin
lién quan den cong vu dé truc loi; (5) C6 hanh vi phan biét doi xir dan toc, gidi
tinh, do tudi, khuyét tat, ton gido, tin ngu’O’ng, thanh phan xa hoi dudi moi hinh
thirc trong thi hanh cong vy; (6) Nhiing viéc khong duoc 1am lién quan dén san
xuat, kinh doanh, cong tic nhan su theo quy dinh cua phap luat vé phong, chong
tham nhiing, thuc hanh tiét kiém, chéng lang phi, bao vé bi mat nha nudc va
nhitg viéc khac theo quy dinh cua phap luat va ctia cip co thim quyén trong
tho1 gian cong tac va sau khi théi viée, nghi huu.
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Nhu vay, Luat Can bg, cong chirc nam 2025 quy dinh cén by, cong chirc
trong thoi gian cong tac hodc ké ca sau khi thoi viéc, nghi huu déu khong duoc
tham gia vao cac cong viéc lién quan dén san xuét, kinh doanh, cong tac nhan sy
theo quy dinh ctia phap luat vé phong, chong tham nhiing, thuc hanh tiét kiém,
chéng lang phi, bao vé bi mat nha nudc va nhitng viéc khac theo quy dinh cua
phap luat va cua cip c6 tham quyén.

1. Nguyen tic tuyen dung cong chirc va diéu kién ding ky duw tuyén
cong chirc (Dleu 18 va Piéu 19)

Luat Can b cong chirc nam 2025 da d6i méi cong tac tuyen dung cong
chte, Luat quy dinh nguyén tac diéu kién dang ky du tuyén cong chuc va
phu’O’ng thirc, tham quyén tuyén dung theo hudng ngudi duoc tuyén chon phai
dap ung ngay yéu cau cua vi tri viéc lam, sau khi tring tuyén dwoc xép & ngach
cong chirc tuwong ung va khong phai thuc hién ché do tap sir; khong quy dinh
kiém dinh chat lugng dau vao cong chirc thong nhat & cap qudc gia dé thuc hién
chu truong ddy manh phan cap, phan quyén trong tuyén dung, quan ly cong
chire. Quy dinh chuyén tiép dbi v6i ngudi dang thuc hién che do tap su thi duoc
xép vao ngach cong chirc twong ung véi vi tri viéc 1am tuyén dung.

8. Hop dong thuc hién nhiém vu caa cdng chirc

Tai Piéu 21 Luat Can b, cong chire 2025 quy dinh co quan quan ly cong
chtrc dugc ky hop dong thyc hién mot sd nhiém vu cua coéng chirc d6i véi: (1)
Doanh nhan tiéu bleu xuat sac, lut gia, luat su gioi, chuyén gia, nha khoa hoc thuc
hién modt hodc mot sé nhiém vu cua vi tri viée lam lanh dao, quan 1y; (2) Nhan luc
chat luong cao dé thuc hién mot hodc mot so nhiém vu chuyén mon, nghiép vu.

Ngén sach nha nude bao dam viée ky két hop dong theo quy dinh (ngoai
bién ché, quy tién luong va kinh phi chi hanh chinh dugc cap c6 tham quyén giao).

Ngoai ra, co quan quan ly cong chirc con c6 thé ky hop dong dich vu de
thuc hién cong viéc cua co quan, to chirc, don vi do chua dap Gmg du ngudn
nhan luec.

9. Vi tri viéc lam cong chire

Tai Diéu 23 Luat Cong churc, vién chic ndm 2025 quy dinh vi tri viéc [am
cong chtrc, nhu sau:

- Can ctr xac dinh vi tri viéc lam gdém: (1) Chirc ning, nhiém vu va co cu
t6 churc cia co quan, t6 chirc, don vi str dung cong chic; (2) Murc do phtc tap,
tinh chét, dic diém cia ting nganh, linh vyuc; pham vi, ddi tuong phuc vu; quy
trinh quan ly chuyén moén, nghiép vu; (3) Muc do hién dai hoa cong so, trang
thiét bi, phuong tién lam viéc; muc do tmg dung khoa hoc, cong nghé, chuyén
d6i so.

- Vi tri viéc lam cta cong chirc bao gom céc ndi dung chinh sau: Tén goi
vi tri viéc lam; Chuc vy, chire danh hodc ngach cong chuce tuong trng; Ban mo ta
cong viéc va khung nang luc cta vi tri vi¢e lam.

- Phan loai vi tri viéc lam gém: (1) Vi tri viéc lam lanh dao, quan ly; (2)
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Vi tri viéc lam chuyén mon, nghiép vu; (3) Vi tri viéc lam ho tro, phuc vu.

Nhu vay, Luat méi da chuyén d6i phwong thirc quan Iy can bo, cong chirc
theo vi trf viéc 1am, 14y vi tri viéc lam 1a trung tdm, trén co so cin c& vao yéu
cau cta vi tri viéc lam va két qua, san pham thuc hién nhiém vu dé tuyén dung,
b tri, st dung, danh gia, dao tao, quy hoach, bd nhiém can bo, cong chuc. Luat
da hoan thién khai ni€m vi tri vi€c lam; phan loai vi tri vi¢c [am cong chirc thanh
03 nhém goém: (1) vi tri viéc 1am lanh dao, quan 1y, (2) vi tri viéc 1am chuyén
mén, nghiép vu, va (3) vi tri viéc lam hd tro, phuc vu; bé quy dinh thi ning
ngach, thay vao d6 1a co ché b tri vao vi tri viéc lam nao thi xép & ngach cong
chire twong ng. Quy dinh chuyén tlep thot gian hoan thanh viéc bo tri vao vi tri

viéc 1am va xép ngach tuong Gmg dbi véi cong chire dd duoc tuyén dung trudce
ngay 01/7/2025.

10. Panh gia cdng chirc theo tién d9, chit lwong cia két qua, san
pham theo tirng vi tri viéc lam tir ngay 01/01/2026

Pé nang cao hiéu qua danh gia, str dung va sang loc can bg, cong chre,
Luat di quy dinh nguyén tic, tham quyén, ndi dung, phuong thirc danh gia, xép
loai chét lugng cong chirc trén co s& theo ddi, danh gia thuong xuyén, lién tuc,
da chiéu, dinh luong bang cac tiéu chi cu thé gan véi tién do, sb lugng, chat
luong cta két qua, san pham theo vi tri viéc 1am. Quy dinh vé danh gia cong
chirc tai Muc 3 Chuong IV cua Luat Can bg, cong chirc 2025 dugc thuc hién tir
ngay 01/01/2026. Theo d6, tai Piéu 25 Luat Can bd, cong chicc quy dinh vé thyuc
hién danh gid cong chirc nhu sau:

(1). Nguyén tec thyc hién ddnh gid:

+ Viéc danh gid phai bao dam dan cha, cong khai, cong bang, minh bach,
khach quan, xuyén suat, lién tuc, da chiéu;
+ Noi dung danh gia phai dwoc dinh luong toi da vé tién dg, chat lwong
hiéu qua gan vai vi tri viéec lam;
~ + Ung dung khoa hoc, cdng nghé, chuyén doi s6 trong theo dbi, danh gid,
xep logi chat lwong cdng chuzc.
(2). Tham quyén ddnh gia:
+ Nguoi dimg dau co quan, téi chike, don vi sir dung cdng chuc co trach
nhiém danh gia cong chuc thugc quyeén;
_ +Vige danh gia nguoi dimg dau co quan, 16 chite, don vi do ngueoi dimng
dau co quan, t6 churc cap trén quan ly truc tiep thuc hién.
_ (3). Phuong thirc danh gia: Theo doi, danh gid thwong xuyeén, lién tuc, da
chieu, dinh luong bang cac tiéu chi cu thé gan vdi tien do, char lwong cua ket
qud, san pham theo tung vi tri vigc lam; Danh gia, xép loai chat lwong hang nam.

Theo d6, tir ngay 01/01/2026 s€ danh gia cong chirc theo 2 phuong thuc:


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-sua-doi-2025-so-80-2025-QH15-649688.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-sua-doi-2025-so-80-2025-QH15-649688.aspx
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- Theo ddi, danh gia thuong xuyén, lién tuc, da chiéu, dinh lwong bang céc
tiéu chi cu thé gan vai tien dg, chat luong cua két qua, san pham theo tung vi tri
viéc lam;

- Panh gia, xép loai chat luong hang nam.

Vi¢c st dung két qua danh gia dé thuc hién khen thuong, ché d6 thu nhap
tang thém, tién thuong hodc xem xét bd tri vao vi tri viéc lam thap hon hoic cho
thoi viéc dé sang loc ngudi khong dap ing yéu cau nhiém vu. Pdng thoi, quy
dinh cu thé trach nhiém cua ngudi dimg dau trong viée quan 1y, danh gia va sir
dung cong chirc dung nang luc, ding vi tri viéc lam.

11. Quy dinh cu thé vé dao ditc, chuin muc hanh vi caa can b, cong
chitrc, bd sung quy dinh dwoc xem xét loai trir, mién hoiic giam nhe trach
nhiém néu c6 sai sot

Luat Cén bd, cong chirc 2025 da quy dinh cu thé vé dao dac, chuan muyc
hanh vi cua can bd, cdng chuc va trach nhiém phung sy Té qudc, phuc vu Nhan
dan, phong chéng tham nhiing, tiéu cuc trong thuc thi cdng vu; bao vé can b
nang dong, sang tao, dam nghi, dam lam, dam dot pha, ddm chiu trach nhiém vi
loi ich chung.

Dbong thoi, tai Diéu 34 Luat Céan bo, cong chtac 2025 ciing b sung quy
dinh duoc xem xét loai trir, mién hodc giam nhe trach nhiém néu co sai sot, thiét
hai khi thuc hién dé xuat doi méi, sang tao theo quy dinh cia Dang va phap luat
hoac da thuc hién theo diing quy dinh vé tham quyén, trinh tu, thi tuc, khéng vu
loi trong qua trinh thuc hién nhiém vy nhung van gay ra thiét hai vi ly do khach
quan dé thé ché hoa Nghi quyét 57-NQ/TW va Nghi quyét 66-NQ/TW cua Bo
Chinh tri va théng nhat véi khoan 7 Diéu 9 cua Luat nay.

12. Théi viéc, nghi huwu ddi véi cong chirc
Tai muc 6 Chuong IV Luat Can b, cong chtrc 2025 quy dinh:
“1. Cong churc thoi viéc trong cac truong hop sau:

a) Theo nguyen vong cd nhan va dwoc co quan, t6 chirc c6 tham quyén
dong y. Khéng gidi quyét théi viéc doi véi cong chire dang trong thoi gian xem
xét xur Iy ky ludt hodc bi truy ciru trach nhiém hinh sw hodc cdc truong hop khac
theo quy dinh cua phdp ludt hodc cua cdp co tham quyén,

b) Khong hoan thanh nhiem vu hodc khong dap vng yeu cau nhiém vu theo
quy dinh tai diém c khoan 1 Piéu 27 cua Ludt nay dén murc phai cho thoi viéc.

2. Cong chuc dwgc nghi huu theo quy dinh cua Bo ludt Lao dong, trir
truong hop theo quy dinh cua cap co tham quyén.

3; Tham quyén, trinh tu, thu tuc cho thoi viéc, nghi huu va ché s, c’hz'nh
sdgh doi \{0"1' cong chirc thoi viéc, nghi huu thuc hién theo quy dinh cua cdp co
tham quyén va cua Chinh phu

Nhu vay, Luat moi quy dinh cong chac “Khoéng hoan thanh nhiém vu
hoic khong dép tmg yéu cau nhiém vu, ...” s& ¢6 thé bi cho thdi viéc.


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-2025-so-80-2025-QH15-649688.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-2025-so-80-2025-QH15-649688.aspx?anchor=dieu_34
https://thuvienphapluat.vn/van-ban/Cong-nghe-thong-tin/Nghi-quyet-57-NQ-TW-2024-dot-pha-phat-trien-khoa-hoc-cong-nghe-doi-moi-sang-tao-637245.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Nghi-quyet-66-NQ-TW-2025-doi-moi-cong-tac-xay-dung-phap-luat-dap-ung-yeu-cau-phat-trien-dat-nuoc-655134.aspx
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13. Khen thwong, xir ly ky luat

Tai Chuong V, Luat Can b, cong chac 2025 di hoan thién quy dinh vé
thi dua, khen thuong, xir ly, ky luat déi véi can bo, cong chuc; dic biét da lugc
bo hinh thire ky luat gidng chuace dbi véi cong chire 1anh dao, quan 1y; khong tiép
tuc quy dinh ha bac lwong 1a mot hinh thac xt 1y ky luat bao dam déng b,
théng nhat gitra quy dinh ky luat Bang va ky luat hanh chinh, dong bo véi su
dung két qua danh gia cong chuc theo quy dinh mai cua Luat.

14. Nang thoi hiéu xir Iy ky luat can b cong chire 1én 5 dén 10 nim

Theo d6, tai khoan 1 Diéu 37 Luat Céan bo, cdng chic quy dinh vé thoi
hiéu, thoi han xir ly ky luat nhu sau:

(1). Thoi hiéu xt ly ky lugt 1a thoi han ma khi hét thoi han dé thi can bé,
cong chuzc ¢6 hanh vi vi pham khong bj xi Iy ky lugt. Thoi hi¢u xi ly ky lugt
dwoc tinh ter thoi diém c6 hanh vi vi pham.

Trir truong hop quy dinh tai khodn 2 Piéu ndy, thoi hiéu xiz 1y ky ludt
dwoc quy dinh nhu sau:

~ + 05 nam doi véi hanh vi vi pham d@én mic phai ky lugt bang hinh thic
khiéen trach;
-+ 10 nam doi véi hanh vi vi pham khéng thuge trieong hop quy dinh tai
diem a khodn nay.
~ Trong khi do, tai khoan 1 Diéu 80 Luat Cén b9, cong chac 2008 dugc sia
doi boi khoan 16 bieu 1 Luat Céan bg, cong chuc va Luat Vién chac stra doi
2019 quy dinh vé thoi hiéu, thoi han xa ly ky luat (hét hiéu luc tor ngay
1/7/2025) nhu sau:

(1). Thoi hiéu xi ly ky ludt 1a thei han ma khi hét thei han do thi cin bé,
cong chic co hanh vi vi pham khong bi xiz 1y ky lugt. Thoi hi¢u xur 1y ky lugt
dwoc tinh ter thoi diém c6 hanh vi vi pham.

Trir truong hop quy dinh tai khodn 2 Biéu nay, thoi hiéu xi Iy ky ludt
dwoc quy dinh nhu sau:

 + 02 nam dsi véi hanh vi vi pham it nghiém trong d@én muc phai ky lugt
bang hinh thzzc khién trach;

~ + 05 nam doi véi hanh vi vi pham khong thugc truong hop quy dinh tai
diem a khodn nay....

Nhu vay, tu ngay 01/7/2025, khi Luat Can bg, cong chuc ¢6 hiéu luc thi
s€ chinh thuc nang thoi hieu xu ly ky luat can bo cong chirc 1én 5 ndm doi vdi
hanh vi vi pham deén marc phai ky luat bang hinh thirc khién trach va 10 nam doi
véi hanh vi vi pham khong thudc trueong hop bi khién trach thay vi la 2 va 5 nam
nhu quy dinh cfi.

15. Piéu khoan thi hanh

Quy dinh chuyén tiép can bd, cong chirc cap xi duge bau hodc tuyén dung


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-sua-doi-2025-so-80-2025-QH15-649688.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-sua-doi-2025-so-80-2025-QH15-649688.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-2008-22-2008-QH12-82202.aspx?anchor=dieu_80
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-va-luat-vien-chuc-sua-doi-2019-405729.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-va-luat-vien-chuc-sua-doi-2019-405729.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-Can-bo-cong-chuc-sua-doi-2025-so-80-2025-QH15-649688.aspx
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trude ngay 01/7/2025 néu dap tng du tiéu chuan vé trinh do dao tao thi dugc
chuyén thanh can bo, cong chirc theo quy dinh ctia Luat nay va duoc bd tri cong
tac tai cac co quan, td chtrc, don vi thude hé théng chinh tri tai cép x4 hinh thanh
sau sap xép, thudc bién ché cua dia phuong noi cong tac va thyc hién tinh gian
bién ché trong thoi han 05 nam theo quy dinh cta Chinh phtl va huéng dan cta
cap c6 tham quyén.

Cham nhét dén ngay 01/7/2027, cac B9, nganh, co quan Trung wong, dia
phuong phai hoan thanh viéc bé tri vao vi tri viéc lam va x&p ngach tuong ung
v6i vi tri viée lam ddi voi cong chirc duoc tuyén dung trude ngay 01/7/2025
thudc pham vi quan 1y theo quy dinh cia Luat nay.

Ké tir ngay 01/7/2025, nguoi dang tap su theo quy dinh cua Luat Can bo,
cong chirc s6 22/2008/QH12 da dugce sura d6i, bd sung mot sb diéu theo Luat sb
52/2019/QH14 duoc x€p vao ngach cong chirc twong ung voi vi tri viée lam
tuyén dung, ma khong can qua thoi gian tap su.

PHAN I11. TO CHUC THUC HIEN

Pé kip thoi trién khai thi hanh Luat, ngay 22/7/2025, Thi tuéng Chinh
phi ban hanh Quyét dinh sb 1575/QD-TTg ban hanh Ké hoach trién khai thi
hanh Luat Can bo, cong chirc ndm 2025, cac bd, co quan ngang bo, Uy ban nhan
dan cac cap va cac co quan, to chtc co lién quan & trung wong va dia phuong c6
trach nhiém: T6 chac tuyén truyén, phd bién noi dung caa Luat Cén bo, cong
chuc va cac diém mai cua Luat nay bang cac hinh thirc da dang, phu hop véi
diéu kién, tinh hinh thuc té; to chtc thuc hién cac chuy@n muc, chuong trinh, tin,
bai pho bién Luat Céan bo, cong chuc, cac van ban quy pham phap luat quy dinh
chi tiét Luat nay trén cac phuong tién thong tin dai ching hoic cac hinh thuc
khac theo quy dinh cua phap luat vé pho bién, gido duc phap luat.

Co thé khéng dinh, Luat Can bg, cdng chirc nam 2025 1a budc cu thé hoa
quan trong, toan dién nham dua chu truong, dinh hudng 16n cua Pang vé cong
tac can b, ché do cong vy, dac bi¢t la thé ché hoa céc nghi quyét dot pha dugc
khang dinh 1a “B6 i tru cot” phat trién ctia dat nude, di vao thyuc tién mot cach
hiéu qua, gop phan xay dyng nén cong vy Vit Nam hién dai, chuyén nghiép,
hoat dong vi sy phat trién ctia dat nude va phuc vu Nhan dan va dap tmg yéu cau
cai cach nén hanh chinh trong giai doan méi./.
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